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UNITED STATES DEPAR.'TI'II!NT OF L.'SOE 
WAGE AND HOUR DIVISION 

-. yyyy. , WASHINGTON, 3. C. 

IK THE MATTIR OF THE D.ET:2tÎ IINATI0N THAT TIMBER 
OPERATIONS INVOLVING LOXKJ-ieOLS FIFE, ENGELMANN 
SPRUCE, AND COMMOIIDY ASSOCIATED SPECIES OF TIMBER 
IN THE STATES OF COLOFu'i.DO, WYOMING MB UTAH 
COMPRISE AJSr INDUSTRY OF A SMSONiiL NATUfJS PURSUAITT 
TO SECTION 7(b)(3) OF THE ACT AND FART 526 AS 
AMMDED OF TEE EBGUL/iTIONS ISSTISID THEREUNDER. 

WHEREAS, an application was filed by the Rocky Mountain Timber 
Prod-ucers Association for exemption froa the ma,ximum hours provisions of 
the Fair Labor Standards Act of 1938 of timber operations, involving 
Lodgepole Pine, Engelmann Spruce, and co.mmonly associated species of 
timber in the States of Colorado, Wyoming, Utah and Idaho, as an industry 
of a seasonal nature pursuant to Section 7(b)(3) of the Act and Part 526 
as amended of the regulations issued thereunder; and 

•••.Ir 

WHEREAS, the Administrator of the V7age and Hour Division gave 
notice of a public hearing to be held at the Albany Hotel, Denver, 
Colorado, on May 14, 1940, before Mr. Burton D. Seeley, who was author
ized to take testimony, hear argument and determine: 

Whether timber operations involvirig Lodgepole Pine, 
Engelmann Spruce, and commonly associ-ated species 
of timber in the States of Color-ado, V/'yoiaing, Utah, 
and Idaho, as defined herein, or ajry sr̂ -bdivision 
thereof, is an industry of a seasonal nature v/ithin 
the meaning of Section 7(b)(3) of the Act and Part 
526 as amended of the regulations issued therexuider. 

The term "timber operations, involving Lodgepole Pine, Engel
mann Spruce, and commonly associated species of timber" was stated to 
mean the logging and reduction to usable form in the vv/oods of Lodgepole 
Pine, Engelmann Spruce, and commonly associated species of timber in the 
afor©-mentioned states, and night includo the hauling of the logs from 
the woods to the sawmill and the delivery of tho logs or rough manu
factured products to local markets or shipping points. It v/as not to -
include the treating or further processing of such logs or rough'manu
factured products; and 

WHEREAS, follov/ing such hearing, the said Burton D. -Seeley 
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duly made his findings of fact and determined as follows; 

"1, Timber operations involving Lodge;pole Pine and 
Engelmann Spruce and commcnly a,ssociated species 
of timber, as defined in the notice of hearing, 

' - are carried on at latitudes generally ranging 
from 8500 to between 11,000 and 12,000 feet in 
the States of Colorado, Wyoming and Utah; and 

"2. Timber operations involving Lodgopole Pine, 
, Engelmann Spruce, and commonly associated species 
of timbor as heroin used, inclv.des the loggir^ 
and reducing to usable form in tho woods of Lodge-

' pole Pine, Engelmann S}}rucG, aT.id commonly asso-
..; ciated species of timber in the afore-montioned 

, ; states, and also inclvides the ha-oling of the logs 
•• ' from the woods to the savmiill, or the delivery 

of the logs or rough manufactured prodiicts from 
the woods to local markets or shippiiig points. 
The treating and further processing of such logs 
or rough manufactured products is not included; 

"3. The altitudes at which operations on the above 
timber types ara carried on in these states 
average higher than operations on any othor timber 
type; and 

'its-; 
"4, Engelmann ^ruco, Lodgepole Pino, and commonly 

associatod species of timber tiro fringed at the 
lower extremities by Pondcrosa a'iid othor Western 

. ., Pinos and commonly associated spccios, but op-ora-
*-• '" ' tions on the frir^ing timber types are not nor-
' ^ nally carried on as a part of the former opera

tions; and ... - . '.̂ . 

"5. The timber operations in Lodgepole Pine and Engel
mann Spruce and commonly associated species of 
timber in the States of Colorado, Wyoming, and 
Utah, as above defined, is a branch of the lumber 
industry; and . - • , , . . . 

"6, Timber operations involving Lodgepole Pine, Sngel-
- . mann Spruce, and cocmonly a.sa-ociated species of ,-

timber in the States of Colorado, Wyor.ing, and . . . 
•"" Utah are conducted d-urin/:; a se-ason of iron six to 

seven months elapsed tine or four to five nonths ..:'. •: .̂ .v-r: 
••y full time. Substantially a l l prodv ĵstion takes ..ry ^ .:pA4? 

place with a six month poriod occurri^-ig in a •'.•''-.I... y : i 7 . 
regularly annually recu::ring part of the year, •;;. ' r'yî yAP 

•- Such operations cease entirely for about six , . :>.k;,iv..- .-,, 
•' ' nonths during the romaindor of tho year because-'.i^ --yyy.S'riiry (̂  

of the fact that heâ vy sn..'>v;s, spring breakup, . • " 
precipitous terrain, and low tcnper-at-ures render .-. , .': 
such tirriber -unavailable beca-osc of inaccessibil
ity and danger to both men and a.ninal3; and ,• ,',. .?,i . 
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"7, In the States of Colorado, V7yoming, and Utah, 
timber operations involving Lodgepole Pine, Engel
mann Spruce and commonly associated species of 
timber, as defined above, is a branch of an industry 
of a seasonal nature within the meaning of Section 
7(b)(3) of the Act and Part 526 as anehded of the 
regulations issued there-under. , , ' > 

"The exemption is granted timber operations involv
irig Lodgepole Pine, Engelmann Spruce, and commonly 
associated species of timber as defined above in the 
States of Colorado, Wyoming, and Utah. '-': 

"Insufficient information is f-urnished from the 
record to allow any determination on timber operations 
involving Lodgepole Pine, Engelmann Spruce, and commonly 
associated species of timber in the State of Idaho. 

'P "This determination v/as made v/ithout prejudice to a 
;'•"' detei'nination on operations on other timber types or 

operations on the sane timber types in other states"; 
and 

V/HSEEAS, said Findings and Determination were dul,y filed with the 
Administrator on July 20, 1940, and are on file in Soon 5144, Department 
of Labor Building, Washington, D. C , and available for examination by 
all interested parties; and 

IffiEREAS, on August 2, 1940, the Adninistrator canased to be 
published in the Fedsra.l Register (5 P.P.. 2724) a notice which stated th^t, 
pursua.nt to the previsions of Section 526.7 of the aforesaid Regiilations, 
any person aggrieved by the said determir.a,tion might within fifteen days 
thereafter, file a petition vrith the i,dT.inistrator requesting that he re-
•view the action of the said representative upon the record of hearing be- , 
fore the said representative; and _,, " 

V/HESEAS, petitions for review were filed on behalf of the Colo
rado State Federation of Labor and on behalf of The Hallaok & Howard 
Lumber Ccmpany; and 

VfiiEREAS, the petition on behalf of the Colorado State Federation 
of Labor was v/ithdrav/n; and 

VJHSREAS, the petition on behalf of The Hollack & Howard Lumber 
Company is h'.;reby denied cn the ground that s-aid Findings and Determination 
do not aff eit, but expre'^sly except the operations of the petitioner in the 
State of Idaho, without prejudice, hov̂ /ever, to a deterndnation on the oper
ations of the sail petitioner on the same or other timber types in the 
State of Idulio; and 

WHERKAS, no other petition for reviev/ has been filed within the 
said fifteen days, 

NOW, TPIEREFORB, pursuant to the provisions of Section 526,7 of 
the said Regulations, the exemption provided by Section 7(b)(3) of the Fair 
Labor Standards Act of 1938 will become effective on the date this notice 
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appears in the Federal Register, The said exemption is applicable only as 
specified by the aforesaid Findings and Determination, 

•r Signed at Washington, D. 0. this 27th day of September, 1940. 

^y ' ' ' ' / / *̂  

b Administrator 
Wage and Hour Division 

U. S. Department of Labor 

Published in Federal Register, October 4, 1940. 

,\.<rm. I T . 

. * • 

w «*• * ^ -̂ -t 

•*>ST'S''I ApA 'Pi irii 
' • y y : y , : i , P-: 

• -'Vt : l -
• ; / . % t y y . . i i 

'W'.A^ 

,<; 

' y p •'••• m 

y 

.•S 
^IH' 3 * 

y A^ A i " -t ' /'-" i* r f-*#rf *••-- ' 
^- J t 

(5797) 




